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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 04 April 2007 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-36 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ISI The specification is objected to by the Examiner. 

10)IEI The drawing(s) filed on 06 December 2004 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure . 
statement 37 CFR 1.98(b) requires a list of all patents, publications, or other information submitted 
for consideration by the Office, and MPEP § 609.04(a) states, "the list may not be incorporated into 
the specification but must be submitted in a separate paper." Therefore, unless the references have 
been cited by the examiner on form PTO-892, they have not been considered. 

Drawings 

2. The drawings are objected to because the view numbers are not preceded by the 
abbreviation "FIG." as required by 37 CFR 1.84(u)(l). Corrected drawing sheets in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be necessary to 
show the renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 
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3. FIG. 2A should be designated by a legend such as —Prior Art— because only that which is 
old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment of the application. The replacement 
sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not 
to obstruct any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office action. 
The objection to the drawings will not be held in abeyance. 

4. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they do 
not include the following reference sign(s) mentioned in the description: 1, 146a. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be labeled in the 
top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

5. The drawings are objected to because there is no FIG. 6A, 6B, 6C, 7A, 7B, 9A, or 9B as 
described in the specification at pages 6 and 7. Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure number of 
an amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
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appropriate figure must be removed from the replacement sheet, and where necessary, the remaining 
figures must be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 
Specification 

6. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 150 
words in length since the space provided for the abstract on the computer tape used by the printer is 
limited. The form and legal phraseology often used in patent claims, such as "means" and "said," 
should be avoided. The abstract should describe the disclosure sufficiendy to assist readers in 
deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
tide. It should avoid using phrases which can be implied, such as, "The disclosure concerns," "The 
disclosure defined by this invention," "The disclosure describes," etc. 

Note the use of "Featured are" and "Also featured are" which are phrases which can be 

implied. 

7. The tide of the invention is not descriptive. A new tide is required that is clearly indicative of 
the invention to which the claims are directed. 

8. The disclosure is objected to because of the following informalities: page 2, line 6, a double 
period and lack of capitalization; page 10, line 11, "know" where -known- would be expected; page 
10, line 19, "s" where -is- would be expected; page 13, line 5, "seand" where — se and- would be 
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expected; page 14, line 6, sentence fragment; page 15, line 6, wrong verb tense; page 15, line 7, 
"r-positioning" where --re-positioning" would be expected; page 18, line 9, "adpatable" where 
—adaptable— would be expected; page 18, line 16, reference to a "sequence listing". 
Appropriate correction is required. 

9. The use of the trademark DELRIN has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary nature 
of the marks should be respected and every effort made to prevent their use in any manner which 
might adversely affect their validity as trademarks. 
Claim Objections 

10. Claim 14 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. There is no basis that the "providing" of claim 9 would be of anything 
other than a visible image. 

11. Claim 21 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. There is no basis that the "directly visualized" of claim 20 would be of 
anything other than in the visible light spectral range. 

12. Claim 31/21 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim (s), or amend the claim (s) to place the claim(s) in proper dependent form, or rewrite the 
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claim (s) in independent form. Claim 21 in the chain of dependence already requires the 
intensification to light in the visible light range. 
Claim Rejections - 35 USC § 112 

13. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

14. Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distincdy claim the subject matter which applicant regards as the 
invention. 

Claim 1 1 recites the limitation "the microscopic imaging device" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. In the claimed method, no such 
"device" is established. 
Claim Rejections - 35 USC § 102 

15. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entided to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this tide before the invention thereof by 
the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 do 
not apply when the reference is a U.S. patent resulting direcdy or indirecdy from an international 
application filed before November 29, 2000. Therefore, the prior art date of the reference is 
determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 35 U.S.C. 
102(e)). 
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16. Claims 1-11, 14-23, 27, 28, 34-36, and 24-26 are rejected under 35 U.S.C. 102(e) as being 
clearly anticipated by Richardson (US006650357B1). 

With respect to independent claim 1, Richardson discloses a method for microscopic 
visualization of a sample 80 corresponding to the illustrated apparatus (Fig. 1) which would comprise 
the steps of intensifying the light emanating from the sample (with electro-optical device 160, 
column 17, lines 48-54) and direcdy observing a light image provided by the intensified light 
(column 18, lines 61-63). 

With respect to dependent claim 2, the steps in the method of Richardson are performed in 
real time (column 7, lines 20-46) especially in view of the transfer to the observer (column 18, lines 
61-63). 

With respect to dependent claim 3, the method of Richardson would further comprise the 
step of controlling the power output of an illumination source 20 as recited (column 20, lines 34-36). 

With respect to dependent claim 4, the desired intensity in the method of Richardson is as 
recited (column 17, lines 60-62). 

With respect to dependent claim 5, the method of Richardson further comprises the step of 
converting the light that emanates from sample 80 as recited in view of the operation of device 160 
(column 17, lines 49-53). 

With respect to dependent claim 6, the step of directly observing in the method of Richardson 
would include the recited step. See the transfer by relay lens 180 to "the observer" (column 18, line 
63). 

With respect to dependent claims 7 and 8, the non-visible light converted in the method of 
Richardson is as recited (column 17, lines 52-53). 
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With respect to dependent claim 9, the method of Richardson further comprises the step of 
providing a visual converter 160 of the type recited (column 17, lines 48-54). See also the rejection of 
claim 6. 

With respect to dependent claim 10, the visual converter 160 in the method of Richardson is 
located as recited (Fig. 1) in view of sample 80 and relay lens 180. 

With respect to dependent claim 1 1, as best understood, the visual converter 160 in the 
method of Richardson is located as recited (column 17, lines 30-33). 

With respect to dependent claim 14, the visual converter 160 in the method of Richardson 
intensifies as recited (column 17, lines 30-33 and 49-53). 

With respect to dependent claim 15, the method of Richardson would further comprise the 
step of controlling the power output of an illumination source 20 as recited (column 20, lines 34-36). 

With respect to dependent claim 16, the desired intensity in the method of Richardson is as 
recited (column 17, lines 60-62). 

With respect to dependent claim 17, the method of Richardson further comprises the step of 
converting the light that emanates from sample 80 as recited in view of the operation of device 160 
(column 17, lines 49-53). 

With respect to dependent claims 18 and 19, the non-visible light converted in the method 
of Richardson is as recited (column 17, lines 52-53). 

With respect to independent claim 20, Richardson discloses a visual converter device (Fig. 1) 
comprising an electro-optical device 160 of the type recited (column 17, lines 48-54), and a housing 
140 of the type recited in view of the operational coupling to a microscopic imaging device 110 and 
the minimization of external stray light because of the solid tube of 140 (column 15, lines 25-27). 
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With respect to dependent claim 21, the electro-optical device 160 in the device of 
Richardson intensifies as recited (column 17, lines 30-33 and 49-53). 

With respect to dependent claim 22, the power output of an illumination source 20 in the 
device of Richardson is controlled as recited (column 20, lines 34-36). 

With respect to dependent claim 23, the desired intensity in the device of Richardson is as 
recited (column 17, lines 60-62). 

With respect to dependent claim 27, Richardson discloses a microscopic imaging system 
(Fig. 1) comprising a microscopic imaging device (column 15, lines 28-48) and a visual converter 
device 160 located in the optical light path between the sample 80 and an output end of the 
microscopic imaging device {e.g., lens 180) such that the light from the sample is received as recited 
(column 17, lines 30-33). 

With respect to dependent claim 28, the visual converter device 160 in the system of 
Richardson is located as recited (column 17, lines 30-33). 

With respect to dependent claim 34, the visual converter device 160 in the system of 
Richardson is configured and arranged as recited (column 17, lines 49-53). 

With respect to dependent claims 35 and 36, the non-visible light converted in the system of 
Richardson is as recited (column 17, lines 52-53). 

With respect to dependent claim 24, see the rejection of claim 21. 

With respect to dependent claims 25 and 26, see the rejection of claims 35 and 36. 
Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
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subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

18. This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

19. Claims 12, 13, and 29-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richardson (US006650357B1). 

With respect to dependent claim 12, the method of Richardson further comprises the step of 
providing a plurality of the visual converters, see Fig. 4, and allows function as a normal microscope 
(column 19, lines 50-53). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made, to the extent stereoscopic imaging was a function of normal microscopes, 
to provide the plurality of visual converters already disclosed by Richardson in different optical 
paths to allow stereoscopic imaging for the UVM operation. 

With respect to dependent claim 13, Richardson discloses arranging the system to allow 
binocular vision of the intensified light (column 19, lines 42-44). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to allow "stereoscopic" imaging 
binocularly. 

With respect to dependent claim 29, the microscopic imaging system of Richardson further 
provides a plurality of visual converters, that is, visual converter devices, see Fig. 4, and allows 
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function as a normal microscope (column 19, lines 50-53). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made, to the extent stereoscopic imaging was a 
function of normal microscopes, to provide the plurality of visual converters already disclosed by 
Richardson in different optical paths to allow stereoscopic imaging for the UVM operation.. 

With respect to dependent claim 30, Richardson discloses arranging the system to allow 
binocular vision of the intensified light (column 19, lines 42-44). It would have been obvious to one 
of ordinary skiU in the art at the time the invention was made to allow "stereoscopic" imaging 
binocularly. 

With respect to dependent claim 31, see the rejection of claim 21. 
With respect to dependent claim 32, see the rejection of claim 22. 
With respect to dependent claim 33, see the rejection of claim 23. 
Response to Submission(s) 

20. The amendment filed April 4, 2007 has been entered. 

21 . The request to change the tide on the filing receipt was improper in view of the 
determination by the examiner in the International Searching Authority that the tide of the 
international application did not comply with PCT Rule 4.3 and the establishment of a new tide. 
Thus there was no error on the part of the Office in setting out the tide in the filing receipt and any 
attempt by applicant to change the tide must be by way of amendment. The Examiner notes that the 
claims are not limited to fluorescence in infrared bands and that the word "eye" never appears in the 
claims. 

22. Applicant's arguments filed April 4, 2007 have been fully considered but they are not 
persuasive. The reply does not comply with 37 CFR 1.111(b) as no "specific distinctions" are 
pointed out. The reply could have been held non-responsive on the basis alone. 
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Conclusion 

23. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Constantine Hannaher whose telephone number is (571) 272-2437. The 
examiner can normally be reached on Monday-Friday with flexible hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
David P. Porta can be reached on (571) 272-2444. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

fV-r — Constantine Hannaher 
va/a/^/^ Primary Examiner 
Art Unit 2884 
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